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Paul Howard is not above the law

Controversy over Fulton depuly would never have happened if DA had simply obeyed judge's order Cary Jchter . ¢ help

All Months

By Cary lchter, Spscial To The Daily Repont

i Any match for "Cary Ichter” is highlighted below in bold red type.

i | READ WITH great interest the Daily Reporf's June 22 report on the findings of ; : ; v )
i « More Daily Report articles Richmond County District Atomey Daniet J. Craig in deciding 1o not prosecute ¢ Most Viewed : Most Ernalfed @ Most Recenf
: Fufton District Attorney Paul Howard for the alleged assault of Fulton County « Two cha ahmias ,

| Tools: Sheriffs Deputy Levoular McCray. Twe challenge Nahmias for high coud seat....

: « Arnall Golden adds five lawyers....

et B Text Size - : s in
i = R Immediately after reading the article, | obtained and closely read Craig's letler to High court d"n'bafs one ir.awyf:r...‘
H Email Reprints Attomey General Thurbert Baker. Craig is to be congratulated on conducting a * Judge, PD’s affair sparks debate....
| L i thorough, fair and even-handed investigation. | was truly impressed by the » Geargia Lega Services cuts staff...,
U5 5Hare . Wf9RE] - detailed analysis of the facts presented by Craig.

E Craig's thoroughness and professionalism stand in stark centrast to the cenduct of Howard, whose unprofessional
: conduct befare Supedior Caurt Judge T. Jackson Bedford Jr. preceded the unfortunate controversy involving the

: deputy.

Anyane who has followed this story knows that there has been simmering animosity between Roward and Bedford
< for some time. This animosity apparently has its roots in Bedford's rebuke of Howard two months earlier in an
: unrelated incident, according to Craig's letter.
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Read the letter from the special prosecutor to AG Thurbert Baker:
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Danny Craig writes to the AG (June 20, 2006; pdf)&nbsp;

On Feb. 1, Howard had attempted to intervene in a discussion between an assistant district attorney and Bedford, REQUEST FOR PRGP&SALS
{ prompting Bedford to tell deputies to remave Howard fram the gallery section of the courtroom. The Douglas County Board of Education Is
seeking proposals from law firms fo provide
¢ As an avid reader of the Daly Report, | am sure that this Is nof the first reported incident of Howard having run-ins legal services to the Douglas County School ;
i with the judges he and his staff appear before, And, all too often, those - District Cmapiete datails on mquimd
conflicts turn into battles of will in which the criminal justice process is required to take 5 back seat to the hubris of mfannahap to be submitted in the proposai :
Howard. Howard apparently takes adverse rulings and verdicts—even after having had 50 many--as a personal can be reviewed at www.douglas k12.ga.us
affront, So, rather than follow the process well-known to ¥ trial lawyers--appeal—he choases instead to initiate under “District Hews” on the front page Any
feuds with judges. o . . "
firm wishing to participate should submit a
Bedford's order ignored propesal on or befora Julyj 5,.20t0 by mail
1o BOE RFP cfo Ms. Melanie Nicholson, P.O.
The incident that led to the detention of Howard invelved an informal post-trial conference among the various Box 1(}7?’ {)auglasviile, GA 30133,

participants in a just-completed jury trial. As discussions among the parlicipants proceeded, Howard remained in the
gallery section of the courtroom.

¢ As the discussions progressed, Howard made his way 1o the jury box. As Cralg reported, "Judge Bedferd told him
i that he could not ask guestions and directed him to sit down. Howard insisted that he had a right to ask a question to
the jurors"

Now, { don't know abqut the rest of the trial lawyers out there, but as for me, when the judge tells me to do
¢ something, the only thing | “insist” upon is that anyone impeding my progress in complying with the court's directions

Appetlate Attorney
¢ gets out of my way. Not 50 with Howard, £mr, U.5.Court of Appeals Staff Aty
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Instead, Bedford, accarding to Craig's letier, was forced ta “repeat the instruction for Howard fo be seated,” which wwwabbetitriminaldefense.com ‘

instruction was again ignored. At that peint, "Judge Bedford directed the courtroom deputies to remove Howard to the :
detention area, outside the courtraom.” [s there anyone who can serfausly claim to be surprised by this?

District attorneys, like all other [awyers, are justifiably expected to know and to follow the rules with the utmost fidelity

and professionalism. Howard fell far short of that standard when he personally confronted Bedford rather than

heeding the instructions of the court. There are many recommended ways to challenge a court's directions. None of Ad I
them include ignoring the judge as a preferred option. s by GOQS o

i If Howard had an interest in speaking to the jurors, instead of showing Bedford who was in charge, he had
appropriate altematives, As any Yrial Jawyer knows, juror interviews are often conducted outside of the courtroom or
even over the phone after the trial is ever, Howard could easily have had his assistants invite the jurors out into the
hall to talk,

Enstead, he chose to pick a fight that he not only could nat, but should not win. In shaort, it was Howard's insistence
that the court would net direct him as to his conduct in the courfroom that led to this sad episode.
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Mare importantty, whether Howard likes it ar not, that caurtroom is Bedford's courtroom; he is responsible for what
: happensin it, and as a consequence, he has the right to dictate the manner in which it is operated.

When Bedford directed Howard to step back from the jury rail, Howard was obliged by every rule of precedure,
; custom, and common sense to do just that.

E Every lawyer—big-firm, smafl-firm, prosecutor, defense, rich, poor, famous or infamous—knows that when a judge
i telis you to do something in his courtroom, you do it or you face the prospect of going immediately to jail.

E Pethaps the most stunning consideration in afl of this is that Howard is supposed to be one of the chief law
1 enforcement officers in Fulton Caunty. But rather than demonstrate respect for the rules, he struts about as though
: they do not apply to him because of his "stature.”

Just because you have an imporant job does not mean you are an important person.

CARY ICHTER is a partner in Thompson Hine's business litigation practice group. A trial lawyer who primarily
handles commercial disputes, his clients include natienal franchise companies, which he represents both regionally
and nationally, His praclice also includes disputes involving restrictive covenants anciliary to empleyment
agreements and frade secret misappropriation actions. He can be reached at cary.ichter@thompsonhine.com,
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